Spearfish Board of Adjustment
Regular Session Agenda
February 1, 2021 5:30 p.m. – immediately following City Council
Regular Session
Via Zoom Teleconference
By Zoom: https://us02web.zoom.us/j/81356694345
Meeting ID: 813 5669 4345
Dial in: 1 253 215 8782 US

1. Call to Order
2. Roll Call
3. Approve Minutes from April 2, 2020
4. Resolution 2021-03 – A Resolution Granting a Variance to Lot 4B Block 9, Green Acres
Addition, City of Spearfish, Lawrence County, South Dakota
a. Hold a public hearing
b. Approve the variance resolution and findings
5. Public Comments
Public comments are welcome at this time, however, no action will be taken.
6. Adjourn

ADA Compliance: The City of Spearfish fully subscribes to the provisions of the Americans with Disabilities Act. If you desire to attend this
public meeting and are in need of special accommodations, please notify the Building and Development Office at 642-1335 and 24 hours prior
to the meeting so that appropriate auxiliary aids and services are available.

Spearfish Board of Adjustment
Regular Session Teleconference Minutes
April 6, 2020

The Spearfish Board of Adjustment met in regular session on Monday April 6, 2020 following the 5:30
p.m. Spearfish City Council regular meeting held via teleconference. Chair Boke called the meeting to
order at 7:23 pm. Roll call was taken with the following members present: Clark, Eisenbraun, Jacobs,
Hermann, Klarenbeek and Hodgs. Also Present: City Administrator Harmon, City Planner Watson, City
Attorney McDonald, and Finance Officer DeNeui.
Approval of Minutes – Hodgs moved, Klarenbeek seconded and all voted to approve the minutes of
the Board of Adjustment meeting of Monday February 3, 2020 as presented.
Approve Findings – Watson presented the findings for a parking variance for 806 Main St, 118 and 120
E Jackson Blvd. to the Board of Adjustment. Chair Boke opened the public hearing. No persons offered
testimony and the chair closed the public hearing. Clark moved, Herman seconded and all voted to
approve the findings.
Public Comment – Public comment section opened; no comments received.
Adjournment - Clark moved to adjourn, Eisenbraun seconded and all voted to adjourn the meeting of
the Board of Adjustment at 7:33 P.M.

Prepared By:
City of Spearfish
625 Fifth St.
Spearfish, SD 57783
(605) 717-1122

RESOLUTION 2021-03
A RESOLUTION GRANTING A VARIANCE TO LOT 4B BLOCK 9, GREEN ACRES ADDITION,
CITY OF SPEARFISH, LAWRENCE COUNTY, SOUTH DAKOTA
WHEREAS, the owner of the following-described real property has requested a variance to the
parking requirements of the R-3 Multi-Family zoning district. This variance is to allow the
parking to be reduced from a total of 140 parking spaces to 102 parking spaces:
Lot 4B Block 9, Green Acres Addition to the City of Spearfish, Located in the W1/2
SE1/4 NW1/4 of Section 19, T6N, R3E, BHM, Lawrence County, South Dakota, as
shown on recorded plat document number 2012-06234 in the Office of the Lawrence
County Register of Deeds, and,
WHEREAS, the City of Spearfish Board of Adjustment has reviewed the record and has
concluded that the applicant has satisfied the criteria for receiving the variance requested, and,
NOW THEREFORE, BE IT RESOLVED by the Board of Adjustment of the City of Spearfish, Lawrence
County, South Dakota, that the above-described property is hereby granted a variance to Appendix A.
Zoning Article V. Supplementary Regulations, Section 3.A.3.b Minimum off-street parking requirements
for multi-family dwellings in accordance with the site plan and findings attached hereto as Exhibit A. This
variance shall be deemed to run with the land but shall expire 18 (eighteen) months after the approval date
if a building permit has not been issued on or before the expiration date.
Dated this 1st day of February 2021

(Seal)
Attest:
________________________________
Michelle DeNeui, Finance Officer
Public Hearing: 2-1-2021
Adopted: 2-1-2021
Published:
Effective:

BOARD OF ADJUSTMENT
By: ____________________________
Dana Boke, its Chairperson

EXHIBIT A – CITY OF SPEARFISH RESOLUTION 2021-03

City of Spearfish Board of Adjustment Variance Findings
Applicant: Pennbrook Limited Partnership
Location: Lot 4B Block 9 Green Acres Addition to the City of Spearfish
Zoning: R-3 Multi Family
Variance Request: Reduce the number of on-site parking spaces from from 140 spaces to
102 spaces
Date of Board of Adjustment Public Hearing: February 1, 2021
Planning Commission Recommendation: Deny - January 19, 2021
The Board of Adjustment has reviewed the variance criteria (italicized text) and makes the
following findings, (bold text).
Applicability.
1.
2.

Variances may not be granted to allow a use prohibited or ineligible for a
Conditional Use Permit.
A variance may be granted for the development standards found within the
area regulations of each zoning district that apply to maximum/minimum
numerical distances, maximum/minimum numerical quantities, ratios, square
footage type standards, and parking standards.
Finding: Applicability criteria is met

Evaluation Criteria. A variance shall be approved only if the applicant is able to
satisfy each of the following three (3) criteria:
1.

The requested variance is not contrary to the public interest, as
determined by the Board of Adjustment. In order to fulfill the public
interest, the proposed variance must not:
a.
Alter the essential character of the locality or
b.
Endanger public safety.
Finding: The State of South Dakota has indicated that for projects
involving tenant income limits and rent restrictions, the parking ratios of
1.5 spaces per one and two bedroom unit, and 2 spaces for a 3 bedroom
unit provide sufficient parking. Criteria is met.

2.

The requested variance must result from special physical conditions on
the property, which:
a.
Are natural or man-made surroundings, shape, or
topographical conditions that do not result from persons
presently having an interest in the property; or
b.
Because the property is situated within any of the following
downtown core neighborhoods and has a lot width of
seventy-five feet (75’) or less, or a square footage of less
than eight thousand (8,000) square feet
i.
Original Town Plat
ii.
Uhlig Addition

iii.
iv.
v.

Ramsdell Addition
West Addition
Schar’s Addition

Finding: This criteria pertains to the existing conditions of the property,
not, a specific plan or objective of site development. There is significant
elevation drop across this site. Sloping sites require retaining walls if
the property owner desires to develop at the maximum possible
intensity. Criteria is met.
3.

A literal enforcement of the provisions will result in unnecessary hardship.
a.
Because of the special physical conditions of the property,
unusual hardship that would serve no public purpose would
result to the owner if required to act in strict conformity with
the provisions of the zoning regulations and the
authorization of a variance is therefore necessary to enable
the reasonable use of the property.
b.
The hardship must be unique to a particular piece of
property to justify a variance, and not shared by all property
in a particular zone.
Finding: The sloping conditions on this site are also present on nearby
properties and while the exact slope conditions between each site vary,
the combination of the number of units proposed and ADA accessibility
(required for all multi family property) plays a significant role in
contributing to the hardship. Criteria is not met.

I verify that the above findings and the decision to approve____ deny____by the Spearfish
Board of Adjustment were made in a public hearing on this ___ day of _________, 20__
____________________________________________
Dana Boke, Chairperson
Date

Approved____Denied_____ by a vote of __________

Date Filed ________________

____________________________________________
Board Clerk Signature
Date

Spearfish Planning Commission Staff Report
Meeting Location: Zoom Online Meeting – instructions to join on page 4
Meeting Date and Time:

January 19, 2021 at 3pm

Applicant:

Pennbrook Limited Partnership

Request:

Approve a parking variance

Action:

Make a recommendation and set the Board of Adjustment Public
Hearing for February 1, 2021

Location:

Lot 4B Block 9 Green Acres Addition

Proposal Summary:

This request will result in 38 fewer parking stalls for this project.
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Meeting Date: 1-19-2021

BACKGROUND AND HISTORY:
• This parcel is zoned R-3.
• A 62 unit apartment project is planned.
• This project is being developed in partnership with South Dakota Housing and
Development Authority which requires income limits for tenants and restricts rents
accordingly, for forty years.
• The developer has experience with similar projects where lower parking ratios than
required by the Spearfish zoning code were used and parking demand is met.
• The topography on the east end of the site is cited by the applicant as a topographic
hardship imposed on the parking lot design and requires a large retaining wall.
PROJECT DATA:
Parking required by the standard zoning ordinance is 2.25 stalls x 62 units = 140 parking stalls.
The variance request is to compute parking as follows:
1.5 stalls x 12 one-bedroom units =
1.5 stalls x 34 two-bedroom units =
2 stalls x 16 three-bedroom units =

18 parking stalls
51 parking stalls
32 parking stalls
101 per applicant’s proposed parking ratio

Site plan shows a total of 102 parking stalls
REVIEW CRITERIA AND STAFF FINDINGS:
At the January 5 meeting, the applicant requested the recommendation be postponed enabling
additional information to come forward that shows that the parking ratio suggested in the above
calculations would be sufficient for their use. This information is determined to meet criteria 1
since another governing agency, the State of South Dakota, has provided documentation that
the site parking with these ratios has been adequate for their projects. For a variance to be
supported, all three criteria must be met. Only criteria 1 and 2 have been met; see below for
additional analysis.

D.

Evaluation Criteria. A variance shall be approved only if the applicant is able to
satisfy each of the following three (3) criteria:

1. The requested variance is not contrary to the public interest, as determined
by the Board of Adjustment. In order to fulfill the public interest, the proposed
variance must not:
a.
b.

Alter the essential character of the locality or
Endanger public safety.

Finding: The State of South Dakota has indicated that for projects involving
tenant income limits and rent restrictions, the parking ratios of 1.5 spaces per
one and two bedroom unit, and 2 spaces for a 3 bedroom unit provide
sufficient parking
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2. The requested variance must result from special physical conditions on the
property, which:
a.

b.

Are natural or man-made surroundings, shape, or topographical
conditions that do not result from persons presently having an
interest in the property; or
Because the property is situated within any of the following
downtown core neighborhoods and has a lot width of seventy-five
feet (75’) or less, or a square footage of less than eight thousand
(8,000) square feet
i.
Original Town Plat
ii.
Uhlig Addition
iii.
Ramsdell Addition
iv.
West Addition
v.
Schar’s Addition

Finding: This criterion pertains to the existing conditions of the property, not,
a specific plan or objective of site development. There is significant elevation
drop across this site. Sloping sites require retaining walls if the property
owner desires to develop at the maximum possible intensity.
3. A literal enforcement of the provisions will result in unnecessary hardship.
a.
Because of the special physical conditions of the property,
unusual hardship that would serve no public purpose would
result to the owner if required to act in strict conformity with
the provisions of the zoning regulations and the authorization
of a variance is therefore necessary to enable the reasonable
use of the property.

b.

The hardship must be unique to a particular piece of property
to justify a variance, and not shared by all property in a
particular zone

Finding: The sloping conditions on this site are also present on nearby
properties and while the exact slope conditions between each site vary, the
combination of the number of units proposed and ADA accessibility (required
for all multi-family projects) plays a significant role in contributing to difficulty
in site development.
PUBLIC COMMENTS: No comments have been received. The applicant will post a public
hearing notice on the property concerning the Board of Adjustment’s hearing and notice also will
be sent to the newspaper.
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Meeting Date: 1-19-2021

STAFF RECOMMENDATION: Set public hearing for the Board of Adjustment for
February 1, 2021; staff does not support.

ATTACHMENTS:
Page 5 – Aerial Map
Page 6 - Site Plan
Page 7 - Variance Justification Completed by Applicant
Page 8 - 10 – Supplementary application information
Page 11 – South Dakota Housing and Development Authority Letter
STAFF CONTACT: Jayna Watson, City Planner, 605-717-1122; jayna.watson@cityofspearfish.com
Zoom Meeting Instructions:
Join Zoom Meeting
https://us02web.zoom.us/j/88665662614
Meeting ID: 886 6566 2614
Dial in: +1 669 900 9128
Meeting ID: 886 6566 2614
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Location of Variance Request

Note: red square and circle are data points from the aerial mapping software and have no
significance.
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Cross hatched area is fire lane.
Site plan illustrates 102 parking spaces
Ordinance requires 140 parking spaces
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Applicant’s Variance Justification Questionnaire – Pennbrook Apartments
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