Spearfish Board of Adjustment
Regular Session Agenda Teleconference Meeting
Mon, Apr 6, 2020 5:30 PM - 7:30 PM (MDT)

Please join the meeting from your computer, tablet or smartphone.
https://global.gotomeeting.com/join/509936245
You can also dial in using your phone.
United States: +1 (872) 240-3311
Access Code: 509-936-245
New to GoToMeeting? Get the app now and be ready when your first meeting starts:
https://global.gotomeeting.com/install/509936245

1. Call to Order
2. Roll Call
3. Approve Minutes from February 3, 2020
4. Approve the findings for a variance to reduce the off-street parking requirement by three
parking spaces.
Location: 806 Main, 118, and 120 E Jackson
5. Public Comments
Public comments are welcome at this time, however, no action will be taken.
6. Adjourn

ADA Compliance: The City of Spearfish fully subscribes to the provisions of the Americans with Disabilities Act. If you desire to attend this
public meeting and are in need of special accommodations, please notify the Building and Development Office at 642-1335 and 24 hours prior
to the meeting so that appropriate auxiliary aids and services are available.

Spearfish Board of Adjustment
Regular Session Minutes
February 3, 2020

The Spearfish Board of Adjustment met in regular session on Monday February 3rd, 2020 following
the 5:30 p.m. Spearfish City Council regular meeting in the council chambers at Spearfish City Hall.
Hodgs acted as chair in Chair Boke’s absence. Hodgs called the meeting to order at 6:20 pm. Roll
call was taken with the following members present: Clark, Eisenbraun, Hermann, and Klarenbeek.
Absent: Jacobs and Boke. Also Present: City Administrator Harmon, City Planner Watson, City
Attorney McDonald, Finance Officer DeNeui, Assistant Finance Officer Thurmes, and Assistant
City Planner Van Holland.
Approval of Minutes – Clark moved, Eisenbraun seconded and all voted to approve the minutes of
the Board of Adjustment meeting of Tuesday January 6, 2020 as presented.
Approve revisions to the Rules of the Board of Adjustment – Revisions to the rules were
presented to the Board. Clark moved, Klarenbeek seconded and all voted to approve the revisions
to the rules of the Board of Adjustment.
Public Comment – Public comment section opened; no comments received.
Adjournment - Eisenbraun moved to adjourn, Klarenbeek seconded and all voted to adjourn the
meeting of the Board of Adjustment at 6:24 P.M.

City of Spearfish Board of Adjustment Variance Findings
Applicant: Roger Riley
Location: 806 Main Street, 118 and 120 East Jackson Boulevard
Zoning: C-1 Central Commercial District
Variance Request: Reduction of three parking spaces
Date of Board of Adjustment Public Hearing: April 6th, 2020
Planning Commission Recommendation: Approve
The Board of Adjustment has reviewed the variance criteria (italicized text) and makes the following
findings, (bold text).
Applicability.
1.
2.

Variances may not be granted to allow a use prohibited or ineligible for a Conditional Use
Permit.
A variance may be granted for the development standards found within the area
regulations of each zoning district that apply to maximum/minimum numerical distances,
maximum/minimum numerical quantities, ratios, square footage type standards, and
parking standards.
Finding: Criteria 1 and 2 are met. The proposed use is retail, which is permitted in the
C-1 zoning district and the variance is for a reduction in the parking standards

Evaluation Criteria. A variance shall be approved only if the applicant is able to
satisfy each of the following three (3) criteria:
1.

The requested variance is not contrary to the public interest, as determined
by the Board of Adjustment. In order to fulfill the public interest, the
proposed variance must not:
a.
Alter the essential character of the locality or
b.
Endanger public safety.
Finding: Criteria 1a and 1b are met. The variance would not significantly alter the
character of the location as there are no changes to the structure proposed. There are
no public safety concerns this proposal would create that do not already exist.

2.

The requested variance must result from special physical conditions on the
property, which:
a.
Are natural or man-made surroundings, shape, or
topographical conditions that do not result from persons
presently having an interest in the property; or
b.
Because the property is situated within any of the following
downtown core neighborhoods and has a lot width of seventyfive feet (75’) or less, or a square footage of less than eight
thousand (8,000) square feet
i.
Original Town Plat
ii.
Uhlig Addition
iii.
Ramsdell Addition
iv.
West Addition
v.
Schar’s Addition

Finding: Criteria 2a and 2b are met. The shape and size of the plat are too small
to accommodate the parking requirements for certain uses. The building was built
by a previous owner back in 1930, long before the current zoning code was in force.
Further, the site is located in the Original Town is less than 75’ wide and is under
8,000 square feet.

3.

A literal enforcement of the provisions will result in unnecessary hardship.
a.
Because of the special physical conditions of the property,
unusual hardship that would serve no public purpose would
result to the owner if required to act in strict conformity with
the provisions of the zoning regulations and the authorization
of a variance is therefore necessary to enable the reasonable
use of the property.
b.
The hardship must be unique to a particular piece of property
to justify a variance, and not shared by all property in a
particular zone.
Finding: : Criteria 3a and 3b are met. Acting in strict conformity with the code
would limit the permitted uses available to the property. Further, on-street parking
spaces along Jackson Boulevard have provided adequate parking for this property
in the past, even though they technically belong to the entire public. The proposed
use is retail trade, requiring 1 parking space per every 300 square feet. Offices and
restaurants are 1 per 200 square feet and 1 per 100 square feet, respectively. An
inability to meet the retail standard means the property will be unable to meet office
and restaurant standards – the majority of C-1 uses – which have a higher parking
requirement. The waiving of a small number of parking spaces would be
unnoticeable by the public. A de facto restriction on land use options over a small
number of parking spaces serves no clear public purpose. Authorization of a
variance would enable the proposed use of the property. Parcels immediately north
of this lot are large enough to accommodate their parking requirements and,
therefore, this site is unique when compared to these parcels. Immediately south is
the Central Core Commercial zoning district, with no requirements for parking at all.

I verify that the above findings and approval by the Spearfish Board of Adjustment were made in a public
hearing on this ___ day of _________, 20__
____________________________________________
Dana Boke, Chairperson
Date
Approved by a vote of __________

Date Filed ________________

____________________________________________
Board Clerk Signature
Date

Spearfish Planning Commission Staff Report
Meeting Location: City Council Chamber, 625 Fifth Street, Spearfish SD 57783
Staff Contact:
Jayna Watson, City Planner, 605-717-1122; jayna.watson@cityofspearfish.com
Daniel Van Holland, Assistant City Planner, 605-717-1126; daniel.vanholland@cityofspearfish.com

MEETING
DATE AND
TIME:

Tuesday, March 17th, 2020 at 3pm

APPLICANT:

Roger Riley

REQUEST:

Approve a variance for parking requirements

ACTION:

Make a recommendation and set the Board of Adjustment’s public
hearing for April, 6th,, 2020

LOCATION:

806 N Main/118-120 E Jackson Blvd
SUMMARY:

This variance would allow the property to provide three fewer off-street
parking spaces than the code requires per the proposed use.
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BACKGROUND AND HISTORY:
The building was first constructed in 1930, before zoning and parking requirements were
codified. Since construction, the building has housed diverse uses, such as:
- a service station (before 1984)
- an office (1984, and 2012)
- Food establishment
o Pizza store (1984)
o Ice cream store (2011)
- Retail space
o Flower shop (1984)
o Photo shop (1985)
o Video Store (1988)
o Casino (1999)
o Liquor store (1986)
4 off-street spaces were provided in 1984 when use was listed as office and carry-out
retail. Curbside parking does exist along Jackson Boulevard, however these parking
spaces have never been counted towards the property’s parking requirement nor does
this parcel qualify for a C-1 Redevelopment Incentive Plan waiver. Even with minimal
off-street parking, the property has been home to several retail stores, offices, and
restaurants. Applicant is currently seeking to use the property for retail use but the
zoning code’s parking requirement cannot be met with only the off-street parking spaces
currently provided. At less than 4,000 square feet, there is limited room for additional
parking spaces on the parcel.
PROPOSAL DETAILS:
Applicant is seeking a parking variance so that they may allow a new retail
establishment to be located on the property. The estimated calculation for required offstreet parking, per the current and proposed uses, is 6.3 spaces. There are currently 4
spaces on the property. The parcel is too small to accommodate additional off-street
parking spaces. By including on-street spaces, the required spaces are met. Applicant
is seeking a variance to waive the 3 additional required spaces.
ZONING CODE AUTHORITY:
In, the City Council approved the update to the variance criteria of the zoning code which
is presented below in the italics text, with a finding provided after each.
Applicability.
1.
2.

Variances may not be granted to allow a use prohibited or ineligible for a
Conditional Use Permit.
A variance may be granted for the development standards found within
the area regulations of each zoning district that apply to
maximum/minimum numerical distances, maximum/minimum numerical
quantities, ratios, square footage type standards, and parking standards.
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Finding: Criteria 1 and 2 are met. The proposed use is retail, which is
permitted in the C-1 zoning district and the variance is for a reduction in
the parking standards.
Evaluation Criteria. A variance shall be approved only if the applicant is able
to satisfy each of the following three (3) criteria:
1. The requested variance is not contrary to the public interest, as
determined by the Board of Adjustment. In order to fulfill the
public interest, the proposed variance must not:
a. Alter the essential character of the locality or
b. Endanger public safety.
Finding: Criteria 1a and 1b are met. The variance would not
significantly alter the character of the location as there are no changes to
the structure proposed. There are no public safety concerns this proposal
would create that do not already exist.
2. The requested variance must result from special physical
conditions on the property, which:
a. Are natural or man-made surroundings, shape, or
topographical conditions that do not result from persons
presently having an interest in the property; or
b. Because the property is situated within any of the
following downtown core neighborhoods and has a lot
width of seventy-five feet (75’) or less, or a square
footage of less than eight thousand (8,000) square feet
i. Original Town Plat
ii.
Uhlig Addition
iii.
Ramsdell Addition
iv.
West Addition
v.
Schar’s Addition
Finding: Criteria 2a and 2b are met. The shape and size of the
plat are too small to accommodate the parking requirements for
certain uses. The building was built by a previous owner back in
1930, long before the current zoning code was in force. Further,
the site is located in the Original Town is less than 75’ wide and is
under 8,000 square feet.
3. A literal enforcement of the provisions will result in
unnecessary hardship.
a.
Because of the special physical conditions of the property,
unusual hardship that would serve no public purpose would
result to the owner if required to act in strict conformity with
the provisions of the zoning regulations and the
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b.

authorization of a variance is therefore necessary to
enable the reasonable use of the property.
The hardship must be unique to a particular piece of
property to justify a variance, and not shared by all
property in a particular zone.

Finding: Criteria 3a and 3b are met. Acting in strict conformity
with the code would limit the permitted uses available to the
property. Further, on-street parking spaces along Jackson
Boulevard have provided adequate parking for this property in the
past, even though they technically belong to the entire public. The
proposed use is retail trade, requiring 1 parking space per every
300 square feet. Offices and restaurants are 1 per 200 square feet
and 1 per 100 square feet, respectively. An inability to meet the
retail standard means the property will be unable to meet office and
restaurant standards – the majority of C-1 uses – which have a
higher parking requirement. The waiving of a small number of
parking spaces would be unnoticeable by the public. A de facto
restriction on land use options over a small number of parking
spaces serves no clear public purpose. Authorization of a variance
would enable the proposed use of the property. Parcels
immediately north of this lot are large enough to accommodate their
parking requirements and, therefore, this site is unique when
compared to these parcels. Immediately south is the Central Core
Commercial zoning district, with no requirements for parking at all.
Due to the history of uses at this location, it would be both arbitrary and capricious to
deny a similar use now even though the structure has not been altered in any significant
way. Granting this variance allows this parcel to be compliant with the current zoning
code without restricting the uses available to the current building.
PUBLIC COMMENTS: According to the variance notice requirements, a sign will be
posted on the owner’s property at least 10 days before April 6, 2020. This sign will
advertise the Board of Adjustment’s public hearing date of April 6, 2020. Notice of the
public hearing will be published in the official city newspaper 10 days before the public
hearing.

STAFF RECOMMENDATION: Approve and set Board of Adjustment
Public Hearing for April 6, 2020.
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ATTACHMENTS:
Page 6 – Site aerial map
Page 7 – Site Plan
Page 8 – Variance narrative/justification
Page 9 – Historical site information
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Main St.
Main St.
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Effective Age, Life expectancy, Year Built
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